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REMARKS 

Applicant has amended claim 9 to incorporate ibc subject matter of claims 10 and 12 to 
place claim 9 in better form for appeal by materially reducing or simplifying the issues for appeal. 

In the Advisory Action mailed August 25, 2005, the Examiner suggested that "the 
wherein statements] be rewritten into a positively recited step where the requirement of the 
tertiary parameter change is made mandatory." In Applicant's response filed Sep, 7, 2005, 
Applicant incorporated the subject matter of claims 10 and 12 into claim 9 and followed the 
Examiner's .suggestion to positively recite the "wherein" statements in claims 9 and 11. The 
Examiner prepared an Advisory Action on October 5, 2005, and kindly communicated a copy of 
the prepared Advisory Action to the Applicant via facsimile. In the prepared Advisory Action, 
the Examiner stated thai amendments to the claims incorporating the Examiner's suggestion to 
positively recite the "wherein" statements requires further search and consideration of the art. 
The Examiner did not enter the amendments. Applicant has, therefore, amended claim 9 to 
incorporate the non-amended language of claims 10 and 12. The amendment places claim 9 in 
better form for appeal by materially reducing or simplifying Ihe issues for appeal. 

In the Advisory Action mailed August 25, 2005, the Examiner interpreted "may" as 
optional language and construed "may" to read "may or may not." Applicant respectfully 
disagrees. 

u May" is defined as "to be allowed or permitted to J \ The American Heritage Dictionary^ 
Second College Ed, Houghton Mifllin Company (Boston, 1 992), p. 774 (copy enclosed). "May" 
is not optional language as interpreted by the Examiner and is not read as "may or may not." 
That is, "may" is not defined as "to be allowed to or not to be allowed to." The Examiner's 
construing of the term "may" to read "may or may not" construes claim 9 to read, tor example, 
that a change to one of the set of tertiary scan parameters is allowed io or is n ot allowed to affect 
another of the set of tertiary scan parameters* but not affect any of the set of secondary scan 
parameters and any of the set of primary scan parameters. Claim 9 does not set forth that a change 
to one of the set of tertiary scan parameters is not allowed to affect another of the set of tertiary 
scan parameters. The Examiner is improperly adding a limitation to the claim not set forth 
therein. 

The Examiner further stated in the Advisory Action mailed August 25, 2005, that "[a]s 
shown in the previous office action the tertiary parameters [of the prior artj cannot directly be 
changed and therefore changes to one parameter cannot affect another set of tertiary parameters." 
Applicant agrees with the Examiner. Since the Examiner concluded that the prior ait teaches that 
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changes to one parameter canno t affect another set of tertiary parameters, a change to a tertiary 
parameter of the prior art is not allowed to affect another of the set of tertiary parameters. As 
stated above, such is contrary to that called for in claim 9. 

Since claim 9 allows a change to one tertiary parameter to affect another of the set of 
tertiary parameters and since the prior art does not allow a change to one tertiary parameter to 
affect another of the set of tertiary parameters, the prior art fails to teach each and every element 
of the claim, and claim 9 is not anticipated by the prior art of record. Therefore, Applicant 
believes that claim 9 and the claims depending therefrom are patentable over the art of record. 

Applicant appreciates entry of the above amendment. Any questions regarding this 
matter can be directed to the undersigned. 



Dated: October 7, 2005 

Attorney Docket No.: GEMS808 1 . 107 

P.O. ADDRESS: 

Ziolkowski Patent Solutions Group, SC 
14135 North Cedarburg Road 
Mequon,Wi 53097-1416 
262-376-5170 



Respectfully submitted, 




Kent L. Baker 
Registration No. 52,584 
Phone 262-376-5170 ext. 15 
klb@zpspatentsxom 
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maxillary mea culpa 




May apfrifl 





max-ll'lary (mix's a-ier**) pi. A jaw or jawbone. 

— mairlMar*y «7/. 

rttox-lHr-pWlmik-nTa.r^d'; * 2oa/. One of the three pairs 
of crwtscean head appendages located just poi terror to the 
maxillae. Ihaxiu/a) + -to.] 

mn*HHo-fa-cla( (roAk-siro-fa'ihal) ailj. Fc/tainmg to or in- 
volving the maxilla and the lace. fHAXtttfA) + mcjau| 

ruax-im (mAk'sha) « A concise formulation of a funda- 
mental principle or rule of conduct; wing. IME wi'«< < 
OFr. <, Med. Lai. maxima < Lat nzaximiu. greatest < mag* 
*us> grcat-l 

maxima (mAirss-mo) tt. A plural of maxhnum. 

maximal (roii^^*msl) nfy 1, Of. pertaining io. or Consist- 
ing of ■ maximum. 2. Being the greatest or highest possible. 
3. Math, Designating the maximal of an ordered set. — n. 
Mala. An element in an ordered set that is followed by no 
other. — maxl-maMy ad*. 

max'l-maMst (maVia-aa-IIst) n. One who advocates direct 
revolutionary action to secure social and political gains. |Pr. 
maximaiiste. proo. c E. maxima/.] 
mgx*r-mtz* imftJc'so-mlz') rr.v .mbBtf, -mii-tng, -mix***. 
1. To increase ox mate ax great as possible; **fAf ft*fc/ ^ 
maxlmllln$ oppotJUttity through the equalizing of educational 
opportunity" {[Robert J, rTavighurzl), 2, To assign the high- 
est possible importance LO. 3. Math. To find a maximum 
value of (a function). — naaal-ml-xartfon A — mw^-wUf* ft. 
majr+nHfm (maJc'sa-rnsra) imuni or -ma (na> 

1. a. The greatest possible quantity, degree, or number, 
b. The time or period dvring which the highest point or 
degree Is anained. 2. An upper lixaii stipulated by law or 
olfier authority, X Astron. a>Tbe moment when a variable 
star is most brilliant b. The magnitude of the star at sueh a 
moment 4. Maih. *. The value of a function that is not 
exceeded by neighboring valued. fttThe greatest value as* 
sinned by a function within some subset of its domain of 
definition, c The largest number in a act. — ot#. 1. Having 
or bang the greatest quantity or the highest degree that has 
boon of can be attained: maximum temperature 2. Of, per- 
taining to, or making up a maximum: a maximum number in 
a series. \< LaL, Denier of maximum greatest —sec maxim.] 
rna-xixfr lm>-shcah\ -shftba) a. A Brazilian dance similar to 
the two-step. (Port (Brazil}.] 

majturen (miks'wel', -wal) n A turit of magnetic (tux in the 
Ccntirneier-^ram-MCOad ciectrOcaagaetic system, equal to 

the flux perpendicularly mtereecting an area of one square 
centimeter in a region where the magnetic induction is one 
_ gam*. (Alter James Maxwell (1S31-1879).] 

may (mfi> a*x.c Past might (mltX present may for singular 
and pIuraL 1. To be allowed or permitted to; Moy I twit a 
jwim? You avsy. 2. Used to indicate a Certain measure of 
likcShood or possibility; It may rain fhtj qficrttoait 3. To be 
obliged; ffluSL Used tn Statutes, deads, end other legal docu- 
menu. 4. Used to express* a desire or fervent what: Long 
may he live! S. Used to express contingency, purpose; or 
result, in clauses Introduced by that or so that: expressing 
ideas x> (hat tk* av*nt& ***w may understand — See Usage 
note at con. [ME, tu be able < OE jno?g 1st and 3rd person 
lingular indicative of magan, to be strong, be able,] 
" May (ma) n, 1. The fifth month of the year according to the 
Gregorian calendar . See table al calendar. 7- The spring- 
time of life; youth. 3. The cclabfatloa of May Day. 4. may. 
Chiefly Brit The b-ossnms of the hawthorn. IME < OFr. 
Mai < Lax. Miiius < Maia. an Italic goalless.] 

roa*y?» (ma'ya) n. Hinduism. 1, The origin of the world. 
2. The Uliuory appearance uf the world. [SkL rrufyd.] 

Ma*ya (mlV^) n„ pf. Mays or -y**, 1. A rncrnbex of a race of 
Indians in southern Mexico and Central America whose 
dvilizatioii reached Its height around A.D. ICXO. 2. The Ma- 
yan language of the Maya. [Sp.l — HaTya 

Ma-yan (oii^yan) adj. Of or pertaining to the Kiiyav lheir 
culture, their Iftngnase or the language group to which It 
belongs, —a 1. A Maya. 2. A bnguistic stocr of Central 
America that includes Maya and Yueatce. 

May atppaa «, 1.A plant, F&topfiyQum pctramtt of eastern 
North America, having a gngb-, nodding white flower and 
oval yellow fruit Although the pulp of the ripe fruit is ed- 
ible, the roots, leaves, andseeds of this plant are poisonous. 
2. The I mil of the May apple. 

maybe {nuVbe} AfV. Perhaps: possibly. 

May beatl* n. The June beetle, 

may-day (m&'dk') n. AO inicmalional radio<lelephane signal 
word used by aircraft and ships in distress. (Alteration of 
Ft. m 'aide i, nets me!] 

May Day n. 1 . The first day of May, marked by the celebra- 
tion of spring. 2. May t. regarded In a number of place* as 
an international holiday to celebrate labor organ i?fltiong. 

mnyeat (mlT^O m*ysl (mist) m«,r, Archaic Second 
person tirj&nlar preaent of ntayi . 

may-flo¥r^r (mfl'fiou'w) rt 1. Any of a wide variety of 
plants that bloom in May. Z, The trailing arbutus. 

may-fly (mA'flT) n. Any of various fragile, winged insecu of 
the order Ephemcroptera that develop from aquatic nymphi 

and live in the adult Stage for Only 1 few hours, 
may+iap (auVhap*. ma-hapO ad*. Perhaps: perchance. {< the 
phrase It may hap.) 

may-torn (ma"h£m'. ma'am) a. 1. Law. The offense of will- 
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fully maiming or crippling a person. 2. The inflictm* ftf 
lent injury upon a pe/SOft Or thing; wanton desirun-** 0 " 
children cammittinr mayhem in (he jfawcr beds. 3. j\ olV 0 *; 

vioknt disorder or riotous confusion: havoc. (ME < 
mahem < OFr. mahaifrnftr, w maimJ AA 

mayHng <ma1hg> n. Often Maying, The gathering of 
flower*, esp. during a May festival. 

mayn't (ma'ant mini). May not. 

mayo (ni&'o) a Mayonnaise. 

may-orrrutUo (mfl'a-nftr;. mi'arndz^ n, A dxtssjng n»d* 
beaten raw egg yolk, butter or olive oil, lemoo ju£e afLT 
egar. and seasonings. [Fr.] vw * 

m^ror (ma'sr. mlr) /t The chief magistrate of a dry 
borough, or municipal corporation. [ME malre < OFr 
Med. Let ma/or < LaU greater. — *CC MaJOk.] — may>on*i 
adj, — ru/er-shhy tt 

rnay-oraHy {ml'aToMc, maf'ol-) n.. pi -U««. 1 . The office 

of a mayor. 2. The term 0/ office of a mayor, [ME motroitm 

< AN < OFr, matt** mayor, —see aUYOx.) 
may-or-cas (mi'ar-is. mirls.) n. 1 . A woman Serving w ( k_ 

chief magistrate or a city, town, borough, or municipal cor 

poration. 2. The wife of s mayor. 

May*pole> also may-pola (mtfptf) n. A pole decorated witt. 
streamers that May Day cetehrants hold while dancing. 

may-poo (m^pop'J * 1. A Vine, Possiflora IxtarnaioTvi th* 
southeastern United Stales, having purple and while flowers 
■nd edible yellow fruit. 2. The fruit of the maypop, iaIut. 
aiion. Of maycadk < Powhatan maAcawq.) 

m^yat (mist) omx.*. Variant of mwHt 

may (res n. Outfty Brit The hawthora. 

maY"WMCj (mA'wbd') n. A widespread weed. Anthtmii cq. 
tufa, having rank-smcliing leaves and white flowers. 

Way win* a. 1.A st£U white wine with woodruff navorina, 
often containing orange or pineapple slices, 2. A punch 5 
champagne, dare I, and Moselle or Rhine wine, flavored 
with woodnnT. [TransL of O- hfatwetn.) 

mrardhim (tno-iC'do-am) jl. pi «fl a * (*de.9X A fruioxg 
body of some Utfeen* in which the spores lie (reery in a ' 
powdery mass thai is enclosed in a peridium. [NL*l ; Gk. 
ntaia. himp •+■ Lat. atdwX house.] 

ma-2aJ tov (ml'zal toT) imerj. Variant of msxwj tov, 

MaxdaHam also KAaz-cte-lam (mix'd3-t& / 4m) tt iorcesui- 
anism. {< Avestan masda, the good principle,] 

maze (max) n. 1. n. An intricate, usually confusing, network 
oi wafled 0/ hedged pathways; labyrinth, b. A physical san- 
ation in which it is easy to get lost, c Any of various net. 
works of pathways, some bund and some leading to a goal, 
used experinKotalry U> mveSligate learning in 2_ A 

graphic puzzle, the solution of which is an uninterrupted 
padi through an intricaie pattern of Gne SCgmcnu from a 
starting point to a goal 3. Some thing made up of many 
confused or cnnflirting elements; tangle. — tr.v. max**. 
maiHmj, maa^wa. 1. Chie/ty Regional To stPpefy: date. 
2. To bewilder. [MB mas*, maze, confusion < masen, to con- 
fuse < 0£ amasian, to confouncf.1 twasr'y Qd}. 

ms'zwl tor also ma*ZBl tov (ma'csl tof) Over). Hebrew. 
Congratulation*. (Heb, mazAJfcb ; malSI. luck + (oe. good.] 

marzor (mfi'zer) a. A large drinking bowl or goblet made of 
hard wood or metal (ME < OFr. mam, of Germanic orift) 

ma-ZOUfkn (rna-sfiyka, -zdor*-) ft Variant of mazurka, 
nwwra (mVzoo'nia) n. Stanv. Money; cosh. [Yiddish ma- 
lumcn < Heb. mzumOn, fixed.] 

ma^zurka also ma-aouHca (ma-turTtg, -zdbr*-) h. i.a 
Cvdy PoIi*h dance resembling the polka. Frequently 
adopted ss a ballet form. 2. A piece of music for a inazurJca, 
written in 3/4 or 3/8 time with the second beat heavily 
accented. [Pol,, accusative of maiurek. dim. of maxur, some- 
one from Mazovia, a province of Poland.) 

mu'Zard (maz'ftfd} n. A wild sweet cherry, Pnmus avium. 
often used as gro/tng slock, f Ofig. unknown.) 

mbl'ra (ftm-bJr'a, am-) a A tnurnb piano. (Of Bantu OfigO 

MC (cm S**) n. A masutf Of ceremonies. 

Mc-Car-thylafn (m>k&r*the-irsm) n, 1. The political prac- 
tice of pubbcizina accusations of disloyalty or subversion 
with insufficient Tegard to evidence. 2. The use of methods 
of investigation and arrarmiinn regarded as unfair, in order 
10 xtwpress opposiiion. [After Joseph R, McCarthy. 
( I90e-T937).l — Me-Car*thrl« n. 

Mc-Coy <c»*koa') n. Slzn$ The authentic thing ur quality; 
lOxneihicg thai is not an imitation or substitute: the not 
McCoy. [AflCf Kid McCoy (Norman Sclby, t673-1940X 
American boxer.]; 

Mcrtrrtoah (mAkln-tOsh') n. A Variety of red eating apple, 
grown commerciaUy in the northern United States. (After 
John McIjuosH (fl. 1796% hs first cultivator.} 

Md The symbol for the element mendeleviuin. 

M-day (fan'di*) n. Mobilize tioa day; the day on which na- 
tional nwbuxzatioa for war is ordered. 

mo (me) oron. The objective case of the fits l person pronoun. 
Uied; 1. As the direct object of a verb: He assisted mt. 

2. As the irxHrcct object « a verb: Thty offered me u fide. 

3. AS the object of a preposition; This letter is addrtaed tti 
me. — See Usage notes ai ne and I. [ME < OE mi.) 

mrs rasftpa (ma's khTps) n. An ack^icwiedgrnent of a per- 
sonal error or fault [Lat. through my fault.] 



a pat / I pay / ar care/ a father/ b bib / cfa church / d deed/ e pet/ebc/ffife/ggag/hbat/hw which / 1 pit / 1 pie / lr pier/ 
j Judge / k kjdk / 1 Ed, neodlc / m arum / n no, sudden / ng ihing / 6pot/6loe/o paw, far/ o* noise/ ou out /do took/ 00 boot/ 
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